
Attachment A – Haivision Systems Inc. 

1 DEFINITIONS 

1.1. Entitlement. The collective set of applicable documents (e.g., warranty, support and maintenance 
documents, data sheets, etc.) authorized by Haivision Systems Inc. or its affiliate Haivision (collectively, 
“Haivision) evidencing your obligation to pay associated fees (if any) for the license, associated Services, 
and the authorized scope of use of Product under the applicable Ordering Document. 

1.2. License Fee. License Fee shall mean the consideration paid to Haivision for use of the Product. The 
License Fee is part or all of the price paid for the relevant Product in applicable Ordering Document 

1.3. Product. Product shall mean the executable version of Haivision’s computer software, program or 
code, in object code format (specifically excluding source code), together with any related material 
including, but not limited to the hardware, Reference Manuals or database schemas provided for use in 
connection with the Product and including, without limitation, all Upgrades through the date of installation. 

1.4. Reference Manuals. Reference Manuals shall mean the most current version of the documentation 
for use in connection with the Product provided by Haivision to You. 

1.5. Third-Party Content. Services or materials, which are not proprietary to Haivision or may not be part 
of the materials of the company, entity or individual using the Product. 

1.6. Updates. Updates shall mean any periodic software releases, additions, fixes, and enhancements 
thereto, release notes for the Product and related Reference Manuals, (other than those defined 
elsewhere in this section as Upgrades) which have no value apart from their operation as part of the 
Product and which add minor new functions to the Product, but none so significant as to warrant 
classification as an Upgrade, which may be provided by Haivision to fix critical or non- critical problems in 
the Product on a scheduled, general release basis. Updates to the Product (“Version”) are denoted by 
number changes to the right of the decimal point for a version and revision number (for example, going 
from 2.0.0 to 2.1.0). 

1.7. Upgrades. Upgrades shall mean any modification to the Product made by Haivision, which are so 
significant, in Haivision’s sole discretion, as to warrant their exclusion under the current license grant for 
the Product. Upgrades of Product are denoted by number changes to the left of the decimal point for a 
release number (for example, going from 2.0 to 3.0). 

1.8. You (or Your). The ordering activity specified in the Entitlement, or for evaluation purposes, the entity 
performing the evaluation. 

2 RIGHTS AND RESTRICTIONS 

2.1. License to Use. Subject to the terms and conditions set forth herein and subject to the terms of the 
applicable Ordering Document, Haivision hereby grants to You a non-exclusive, personal, limited and 
non-transferable right and license to use the Product in accordance with the terms of this Agreement. 
This license is granted to You and not, by implication or otherwise, to any parent, subsidiary or affiliate of 
Yours without Haivision’s specific prior written consent. This license is for the limited use of the Product 
by You for the purpose of creating, managing, distributing and viewing IP Video assets. This license does 
not grant any license for content whatsoever. All rights not expressly granted to You by this Agreement 
are reserved by Haivision. 

2.2. Restrictions. 

(a)  Reproduction. You shall not copy, modify, distribute, use or allow access to any of the Product, 
except as explicitly permitted under this Agreement and only in the quantities designated in the 
Entitlement. However, You have the right to make copies of the Product solely for archival purposes, but 
only in quantities necessary and typical for your Organization. You shall not modify, adapt, translate, 
export, prepare derivative works from, decompile, reverse engineer, disassemble or otherwise attempt to 
derive source code, hardware designs or other proprietary information from the Product or any internal 
data files generated by the Product, or use the Product embedded in any third party hardware or 
software. You shall also not use the Product in an attempt to, or in conjunction with, any device, program 
or service designed to circumvent technological measures employed to control access to, or the rights in 



other work protected by copyright laws. You shall not remove, modify, replace or obscure Haivision’s 
copyright and patent notices, trademarks or other proprietary rights notices affixed to or contained within 
any Product. No right is granted hereunder for any third party who obtains access to any Product through 
You to use the Product to perform services for third parties. Most sublicensing arrangements are 
prohibited under this Agreement.       

(b)  Ownership. The Product is conditionally licensed and not sold. As between the parties, Haivision 
and/or its licensors owns and shall retain all right, title and interest in and to all of the Product, including 
all copyrights, patents, trade secret rights, trademarks and other intellectual property rights therein, and 
nothing in this Agreement shall be deemed to transfer to You any ownership or title to the Product. You 
agree that you will not remove, alter or otherwise obscure any proprietary rights notices appearing in the 
Product. All Haivision technical data and computer software is commercial in nature and developed solely 
at private expense. 

3 RESERVED. 

4 REPRESENTATIONS, DISCLAIMER  

4.1. Limited Warranty. Haivision warrants that: (i) the Product will operate substantially in accordance with 
the Reference Manuals provided and (ii) any media on which the Product is provided will be free of 
material damage and defects in materials and workmanship under normal use for a term of ninety (90) 
days (the “Warranty Period”) after its delivery date. As Your sole and exclusive remedy for any breach of 
this warranty, Haivision will use its commercially reasonable efforts to correct any failure of the Product to 
operate substantially in accordance with the Reference Manuals which is not the result of any improper or 
unauthorized operation of the Product and that is timely reported by You to Haivision in writing within the 
Warranty Period, provided that in lieu of initiating commercially reasonable efforts to correct any such 
breach, Haivision may, in its absolute discretion, either: (i) replace the Product with other software or 
technology which substantially conforms to the Reference Manuals or (ii) refund to You a portion of the 
fee paid for the relevant Product, whereupon this Agreement shall terminate. This warranty shall 
immediately terminate if You or any third party makes or attempts to make any modification of any kind 
whatsoever to the Product, engages in any improper or unauthorized operation of the Product, including 
uses prohibited by the Entitlement or installs or uses the Product on or in connection with any hardware 
or software not specified in the Entitlement or product data sheets. 

4.2.  Warranty Disclaimers. THE EXPRESS WARRANTIES SET FORTH IN SECTION 4.1 ABOVE IN 
RESPECT TO THE PRODUCT ARE IN LIEU OF ALL OTHER WARRANTIES, WHETHER EXPRESS 
OR IMPLIED, OR STATUTORY, REGARDING THE PRODUCT, OR ITS OPERATION, 
FUNCTIONALITY, PERFORMANCE, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR 
PURPOSE, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE AND NON-INFRINGEMENT OF THIRD PARTY RIGHTS (ALL OF WHICH 
ARE DISCLAIMED). HAIVISION DOES NOT WARRANT THAT ANY OF THE PRODUCT(S) WILL MEET 
ALL OF YOUR NEEDS OR REQUIREMENTS, OR THAT THE USE OF ANY OF THE PRODUCT(S) 
WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT ALL ERRORS WILL BE DETECTED OR 
CORRECTED. 

4.3.  Reserved.             

5 RESERVED. 

                                                  6 OTHER PROVISIONS 

6.1.  Export and Other Restrictions. This Agreement, and all Your rights and Your obligations under this 
Agreement, are subject to all applicable U.S. Government laws and regulations relating to exports 
including, but not limited to, the U.S. Department of Commerce Export Administration Act and its 
associated Regulations and all administrative acts of the U.S. Government thereunder. In the event the 
Product or the Hardware is exported from the United States or re-exported from a foreign destination, You 
shall ensure that the distribution and export/re-export of the Product or the Hardware is in compliance 
with all laws, regulations, orders, or other restrictions of the U.S. Export Administration Act and its 
associated Regulations. You agree that neither you nor any of your Affiliates will export/re-export any 
Product, any hardware on which the Product is loaded or embedded, technical data, process, or service, 



directly or indirectly, to any country for which the United States government (or any agency thereof) 
requires an export license, other governmental approval, or letter of assurance, without first obtaining 
such license, approval or letter. 

6.2.  Content. Your data and/or your use of the Product may not: (i) interfere in any manner with the 
functionality or proper working of the Product; (ii) stream any material that is copyrighted, protected by 
trade secret or otherwise subject to third party proprietary rights, including privacy and publicity rights, 
unless You are the owner of such rights or have permissions from the rightful owner to post the material; 
(iii) constitute, promote, facilitate or permit any illegal activities, including without limitation, activities that 
might be libelous or defamatory, invasive of privacy or publicity rights, abusive or otherwise malicious or 
harmful to any person or entity; (iv) distribute, share or facilitate unauthorized data, malware, viruses, 
Trojan horses, spyware, worms or other malicious or harmful distributions; or (v) otherwise violate, 
misappropriate or infringe the intellectual property, privacy, publicity, contractual or other proprietary rights 
of any third party. 

6.3.  Consent to Use Data. You agree that Haivision may collect and use technical data and related 
information, including but not limited to technical information about Your device, system and application 
software and peripherals, that is gathered periodically to facilitate the provision of software updates, 
product support and other services to You (if any) related to the Product. Haivision may use this 
information, as long as it is in a form that does not personally identify You, to improve its products or to 
provide services or technologies to You. 

6.4.  Reserved. 

6.5.  Reserved. 

6.6. Reserved. 

6.7.  Third Party Content. Haivision is not responsible for examining or evaluating the data, accuracy, 
completeness, timeliness, validity, copyright compliance, legality, decency, quality or any other aspect of 
any Third Party Content. Haivision does not warrant or endorse and does not assume and will not have 
any liability or responsibility to You or any other person for any Third Party content.       

6.8.  Reserved. 

6.9.  Reserved. 

6.10.  Reserved. 

6.11.  Reserved. 

6.12.  Reserved. 

6.13.  Reserved. 

6.14.  Reserved. 

6.15. US Government Rights. Some Products are commercial computer software, as such, term is 
defined in 48 C.F.R. §2.101. 

Accordingly, if You, as the Licensee, is the US Government or any contractor therefor, You shall receive 
only those rights with respect to the Product and Reference Materials as are granted to all other end 
users under license, in accordance with: 

(a) 48 C.F.R. §227.7201 through 48 C.F.R. §227.7204, with respect to the Department of Defense and 
their contractors; 

or 

(b) 48 C.F.R. §12.212, with respect to all other US Government licensees and their contractors. 

6.16.  Reserved. 


